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HOUSE STANDING COMMITTEE REPORT
February 20, 2009
Page 1 of 1

Mr. Speaker:
We, your committee on Judiciary recommend that House Bill 628 (first reading copy — white)

do pass.

Signed:

2

Reﬁresentative Ron Stoker, Chair

- END -

Committee Vote:
Yes 18, No 0
Fiscal Note Required __

HB0628001SC.hjd




All Notices are to be printed, none will be EMailed

COMMITTEE FILE COPY

TABLED BILL

The HOUSE JUDICIARY COMMITTEE TABLED HB 347, HB 362, HB 503, HB 552, HB 554, by motion,
on Friday, February 20, 2009.

(For the Committee) (Chief Clerk of the House)

/ ;
(Time) (Date)

February 20, 2009 Jennifer L. Eck, Secretary Phone: 444-4832




HOUSE STANDING COMMITTEE REPORT
February 20, 2009

Page 1 of 1

Mr. Speaker:

We, your committee on Judiciary recommend that House Bill 504 (first reading copy — white)

do pass.
Signed: / Al A
yReﬁresentative Ron Stoker, Chair
-END -
Committee Vote:
Yes 10, No 8
Fiscal Note Required __

HB0504001SC.hjd




HOUSE STANDING COMMITTEE REPORT
February 20, 2009
Page 1 of 2

Mr. Speaker: -
We, your committee on Judiciary recommend that House Bill 517 (first reading copy — white)

do pass as amended.

Signed: ,/f _ oz
Representative Ron Stoker, Chair

And, that such amendments read:

1. Title, line 8.
Strike: "PROVIDING" through "MEMBERS;"

2. Page 1, line 16.
Strike: "6"
Insert: "5V

3. Page 1, line 23.
Strike: "6"
Insert: "5"

4. Page 1, line 30.
Strike: "6"
Insert: "5"

5. Page 3, line 11.
Strike: the second "or"

6. Page 3, line 12.
Following: "deceased"
Insexrt: "; or

(£) to the facts concerning a person injured in a critical
incident and the services and care provided to or withheld from
that person by an emergency service provider"

Committee Vote:
Yes 14, No 4
Fiscal Note Required _

HB0517001SC.hjd




February 20, 2009
Page 2 of 2

7. Page 3, line 14 through line 19.
Strike: section 6 in its entirety
Renumber: subsequent sections

8. Page 3, line 21.
Strike: "é6"
Insert: "5"

9. Page 3, line 22.
Strike: "6
Insert: "5"

10. Page 3, line 24 through line 26.
Strike: section 8 in its entirety
Renumber: subsequent section

- END -

HB0517001SC.hjd




HOUSE STANDING COMMITTEE REPORT
February 20, 2009
Page 1 of 3

Mr. Speaker:
We, your committee on Judiciary recommend that House Bill 534 (first reading copy — white)

do pass as amended.

Signed: /)& ) 7T
Representative Ron Stoker, Chair

And, that such amendments read:

1. Title, line 6.
Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

2. Page 1, line 13.
Strike: "law enforcement"
Insert: "peace"

3. Page 1, line 18.
Strike: "and"

4. Page 1, line 19.
Following: "process"
Insert: "; and"
(6) have been encouraged by the Montana supreme court in a
written opinion of that court"

5. Page 1, line 21.
Strike: "7"
Insert: "6"

6. Page 1, lines 23 through 26.

Following: "means" on line 23

Strike: remainder of line 23 through "finished" on line 26

Insert: "an interview conducted by a peace officer in a place of
detention for the purpose of investigating a felony if the
interview is reasonably likely to elicit a response from the

Commiittee Vote:
Yes 14, No 4
Fiscal Note Required __

HB0534001SC.hjd




February 20, 2009
Page 2 of 3

. person being interviewed that may incriminate the person
being interviewed with regard to the commission of an
offense™

7. Page 1, line 30.

Strike: "or other place where persons are questioned"

Insert: "office, or other structure in this state where persons
are held" ’

8. Page 2, line 4 through line 6.

Following: "required."

Strike: remainder of line 4 through "recorded." on line 6

Insert: "Except as provided in [section 4], all custodial
interrogations must be electronically recorded. The
recording must contain a peace officer advising the person
being interviewed of the person's Miranda rights, a
recording of the interview, and a conclusion of the
interview."

9. Page 2, line 8 through page 3, line 1.
Strike: sections 4 and 5 in their entirety
Renumber: subsequent sections

10. Page 3, line 3.
Following: "Exceptions"
Insert: "to recording requirement"”

11. pPage 3, lines 3 through 9.

Following: "the third "."

Strike: the remainder of line 3 through "jurisdiction." on line 9

Insert: "A statement made during a custodial interrogation that
was not recorded as required in [section 3] is admissible if
the court finds that:

(1) the statement was made during routine processing
or booking of the person or during routine border inquiries;

(2) the statement was made by the accused in open
court during trial, before a grand jury, or at a preliminary
hearing;

(3) the statement was a spontaneous statement that was
not made in response to a question;

(4) the statement was made during a custodial
interrogation that was conducted in another state by peace
officers of that state in compliance with the laws of that
state;

(5) after having consulted with the person's lawyer
or after the person has waived the person's right to have an
attorney present during the custodial interrogation, the
person agreed to participate in the custodial interrogation
without an electronic recording being made and, if feasible,
the person's agreement was electronically recorded before

HB0534001SC.hjd




February 20, 2009
Page 3 of 3

the custodial interrogation began; or

(6) the peace officer in good faith failed to make an
electronic recording of the custodial interrogation because
the officer inadvertently failed to operate the recording
equipment properly or, without the officer's knowledge, the
recording equipment malfunctioned or stopped operating."

12. Page 3.

Following: line 9

Insert: "Insert: "NEW SECTION. Section 5. Cautionary jury
instruction. If the prosecution offers into evidence a
statement made during a custodial interrogation that was not
recorded in violation of [section 3] and the court finds
that the prosecution has failed to establish by a
preponderance of the evidence that one of the exceptions in
[section 4] applies, the judge shall, upon request of the
defendant, provide the jury with a cautionary instruction
noting the requirements of [section 3] and the reliability
of the statement sought to be introduced compared to a
statement that is electronically recorded in compliance with
[section 3]." A

Renumber: subsequent sections

13. Page 3, line 23.
Strike: "7"
Insert: "6V
14. Page 3, line 24.

Strike: "7"
Insert: "6

15. Page 3, line 26.
Strike: section 9 in its entirety

- END -

HB0534001SC.hjd




HOUSE STANDING COMMITTEE REPORT
February 20, 2009
Page 1 of 1

Mr. Speaker:
We, your committee on Judiciary recommend that House Bill 574 (first reading copy — white)

do pass as amended.

Signed:

And, that such amendments read:

1. Page 1, line 13.

Strike: "knowingly or purposely"

Following: "offense"

Insert: ", with the intent or state of mind required by law for
that offense, ™

2. Page 1, line 17.
Strike: "knowingly or purposely"

Following: "offense"
Insert: ", with the intent or state of mind required by law for
that offense,"

- END -

Committee Vote:
Yes 17,No 1
Fiscal Note Required __

HB0574001SC.hjd




HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

DATE 2/ 20 /9 g BILLNOM£ 503 MOTION NO.
MOTION: / °

Do PASS M 503.

If Proxy Vote, check
here & include
signed Proxy Form
with minutes

NAME AYE

Ken Peterson

Deborah Kottel

Krayton Kerns

Diane Sands

Gerald Bennett

Margaret MacDonald
Michael More X

Bob Ebinger

Bob Wagner

NO
x
X
X
>
X
x~
)
e
Arlene Becker \
Pad
X
X
o
X
N
X
/

Robyn Driscoll >
Keith Regier

Edith McClafferty

David Howard

Anders Blewett

Wendy Warburton

Mike Menahan

Ron Stoker

C:\Documents and Settings\c13185\My Documents\my documents\RollCallVoteStandingCommittee. wpd




HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

DATE & / Zo A 1 BLNoAS So¥ MoOTION NO.
MOTION: " 7
Do PASS HIZ 50Y.

NAME AYE NO If Proxy Vote, check

here & include
signed Proxy Form
with minutes

Ken Peterson

Deborah Kottel

Krayton Kerns

Diane Sands

Gerald Bennett

Margaret MacDonald

Michael More

Bob Ebinger

<[ K| Y| K

Bob Wagner

X

X

X
hd

X

Atlene Becker N
X

X

X

>

Robyn Driscoll

Keith Regier

Edith McClafferty

David Howard

Anders Blewett

Wendy Warburton

Mike Menahan

Ron Stoker

X
X
~
X
%

T

C:\Documents and Settings\cl3185\My Documents\my documents\RollCallVoteStandingCommittee.wpd




HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

patE 2 | 2° /> A BILLNO 4 Z MOTION NO.

MOTION:
Do (ASS HR 55 2.

NAME AYE NO If Proxy Vote, check

here & include
signed Proxy Form
with minutes

Ken Peterson

Deborah Kottel

Krayton Kerns

Diane Sands

X
N
X
x
Gerald Bennett >(
X
X
X

Margaret MacDonald

Michael More

Bob Ebinger

Bob Wagner

Robyn Driscoll

Keith Regier

Edith McClafferty
David Howard

o

X
Arlene Becker X
Anders Blewett pd

Wendy Warburton

Mike Menahan Ve
Ron Stoker 7S

X
X
N¢
<
/

pu
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HOUSE OF REPRESENTATIVES

Roll Call Vote

JUDICIARY COMMITTEE

paTE £/%2°/04

MOTION:

/ BILL N0 #4554 moTiON No.

Do pAss M3 559 As ArMENDED .

NAME

NO

If Proxy Vote, check
here & include
signed Proxy Form
with minutes

Ken Peterson

Deborah Kottel

“y

Krayton Kerns

Diane Sands

Gerald Bennett

Margaret MacDonald

~
]

Michael More

Bob Ebinger

X

Bob Wagner

Arlene Becker

Robyn Driscoll

Keith Regier

X

Edith McClafferty

X RNKX] KN K

David Howard

Anders Blewett

e

Wendy Warburton

Mike Menahan

X PP

Ron Stoker

X

C:\Documents and Settings\cl3185\My Documents\my documeénts\RollCallVoteStandingCommittee. wpd




HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

DATE 2 / 7.0 / o=\___BILLNO ¢ T MOTION NO.
MOTION: / !

Do /PASS H13 3¢2 ks AmenpeED.

NAME AYE NO If Proxy Vote, check

here & include
signed Proxy Form
with minutes

Ken Peterson >(

Deborah Kottel x

Krayton Kems | Y

Diane Sands Y

Gerald Bennett )(

Margaret MacDonald X
Michael More X

Bob Ebinger X
Bob Wagner x X

Arlene Becker

Pat
Robyn Driscoll X
Keith Regier X
Edith McClafferty X

David Howard

Anders Blewett

X
X
Wendy Warburton >
N
V

Mike Menahan

Ron Stoker

CR

O
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DATE Z/U’/M

HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

BILL NO %5[ /3: MOTION NO.

MOTION:

Do PASS AmenomenNT  HReS)Fol.adn.

NAME

AYE NO If Proxy Vote, check

here & include
signed Proxy Form
with minutes

Ken Peterson

Deborah Kottel

Krayton Kems

Diane Sands

Gerald Bennett

Margaret MacDonald

Michael More

Bob Ebinger

Bob Wagner

Arlene Becker

Robyn Driscoll

Keith Regier

Edith McClafferty

David Howard

Anders Blewett

Wendy Warburton

Mike Menahan

Ron Stoker

X
x
X
x
Pl
N
X

X
>

X
e

X

X

X

v

iy 3

C:\Documents and Settings\ct3185\My Documents\my documents\RollCaliVoteStandingCommittee. wpd




HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

DATE Z/Ze/o A BILLNO A4 5/#MOTION NO.
MOTION: *
RDp FASS /4B 5/F /}'S AMeENDETDS

NAME AYE NO Ir Proxy Vote, check

here & include
signed Proxy Form
with minutes

Ken Peterson

Deborah Kottel
Krayton Kerns ‘ )(

X X

Diane Sands

Gerald Bennett

Margaret MacDonald

Michael More

Bob Ebinger

Bob Wagner

Arlene Becker

Robyn Driscoll

Keith Regier

Edith McClafferty

David Howard

Anders Blewett

DX PO ] k] e
o

~

Wendy Warburton
Mike Menahan

~N

Ron Stoker

—~——

X
X
X
f
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/




Roll Call Vote
JUDICIARY COMMITTEE

z /Lo % /8 534 MOTION NO.
DATE /St BILLNO 45 5

MOTION: '’

Do PASS HiIB 55Y AS AMENDED .

NAME “AYE NO If Proxy Vote, check

here & include
signed Proxy Form
with minutes

Ken Peterson

Pal
Deborah Kottel ><
Krayton Kemns ' D%

Diane Sands

Gerald Bennett

Margaret MacDonald

Michael More

Bob Wagner

Arlene Becker

X
x
X
X
Bob Ebinger X
_ /X
X
pal

Robyn Driscoll

Keith Regier X

Edith McClafferty X

David Howard X

Anders Blewett ’ e

Mike Menahan
Ron Stoker ' X

Wendy Warburton \
X

HOUSE OF REPRESENTATIVES
|
|

C:\Documents and Settings\c13185\My Documents\my documents\RollCallVoteStandingCommittee. wpd




HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

DATE 2/ w/o 9 BILL NO /44 534 MOTION NO.
7 ¥ 7

MOTION:
Do PASS Ameodmerd 14R053490/. acln .
( &1'0 d w
NAME AYE NO If Proxy Vote, check

here & include
signed Proxy Form
with minutes

Ken Peterson

Deborah Kottel

Krayton Kemns

Diane Sands

Gerald Bennett

Margaret MacDonald

Michael More

Bob Ebinger

Bob Wagner

Arlene Becker

Robyn Driscoll

Keith Regier

Edith McClafferty

David Howard

Anders Blewett

Wendy Warburton

Mike Menahan

Ron Stoker

X B PRI B b B s PP B e B X

C:\Documents and Settings\cl3185\My Documents\my documents\RollCallVoteStandingCommittee.wpd



HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

DATE Z/2°7/09 BILLNO é{é % #MOTION NO.
MOTION: / N )
/. V# HE Y5 ﬁ,(,,(m ~fele(,

NAME AYE NO If Proxy Vote, check

here & include
signed Proxy Form
with minutes

Ken Peterson )(

Deborah Kottel

Krayton Kems

| [x

Diane Sands

Gerald Bennett

Margaret MacDonald

OIS K

Michael More

Bob Ebinger

Bob Wagner

Arlene Becker

XXk K

Robyn Driscoll
Keith Regier )(
Edith McClafferty

David Howard

Anders Blewett

Wendy Warburton

/

Mike Menahan

X
Ron Stoker ' . )/

1 J

<1 %] P

-~

C:\Documents and Settings\c13185\My Documents\my documents\RollCallVoteStandingCommittee.wpd




HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

DATE £ / To / o *\_ BILLNO /£ Y5 # MOTION NO.
MOTION:
Mo oo T0 OASS HRIYS Fos . adn

/O\MWM vy ;&@_@,{_)

NAME AYE NO If Proxy Vote, check

here & include
signed Proxy Form
with minutes

Ken Peterson

Deborah Kottel X

Krayton Kemns

Diane Sands

Gerald Bennett

><><s<

Margaret MacDonald

X
Y
-3

X

Michael More

Bob Ebinger

Bob Wagner X

Arlene Becker

x| I

Robyn Driscoll
Keith Regier X
Edith McClafferty
David Howard ' X
Anders Blewett | X
Wendy Warburton X
Mike Menahan /(
Ron Stoker

<

C:\Documents and Settings\c13185\My Documents\my documents\RollCallVoteStandingCommittee. wpd



HOUSE OF REPRESENTATIVES
Roll Call Vote
JUDICIARY COMMITTEE

DATE 2 /7/9/001 BILL NO YZZ MOTION NO.
MOTION: =~
Do PASS H18 YS+ A AWENDED .

NAME ' AYE NO If Proxy Vote, check

here & include )
signed Proxy Form
with minutes

Ken Peterson

Deborah Kottel

Krayton Kems

Diane Sands

<KX

Gerald Bennett

Margaret MacDonald

Michael More

S

Bob Ebinger

K| ][

Bob Wagner

Arlene Becker

Robyn Driscoll

Keith Regier

Edith McClafferty

David Howard

Anders Blewett

Wendy Warburton

Mike Menahan

Ron Stoker

X
X
N
X

4
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AUTHORIZED @
COMMITTEE PROXY

I request to be excused from the /é/ pLé f L’@ﬂ;w 4“"’1’%4; ﬁ:
s

Committee because of other commitments. I desire to leave my proxy vote with:

S 3
D - & lenmz
7

Indicate Bill number and your vote Aye or No. If there are amendments, list them by name and
number under the bill and indicate a separate vote for each amendment.

BILL/AMENDMENT AYE NO BILL/AMENDMENT AYE NO
HE 628 X
H1B 393 X
HBE S03

X

HE 503 - b 741/4_4, X
43 S0y XY
4B 552 X
\

HBS552: % wlh] Y
HE 262

HE 242 B 4alle| v

HE 529 b smad]]

Wz 574

X <

Rep. ﬁ,ég / / % /,»/,,, Date 21/747 /7

T/ (Signafur

S:\Word Processing\Forms\ProxyCommitteeAuthorized2007.wpd




